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DETAILED ACTION 
Election/Restrictions 

1 . Applicant's election with traverse of the method of claims 1 -9 in the reply filed on 
1/28/08 is acknowledged. The traversal is on the ground(s) that an international or 
national stage application will have unity of invention if the claims are drawn only to a 
product and a process specially adapted for the manufacture of the product. In the 
present case, this is not found persuasive because the inventions lack the same special 
technical feature. As set forth in PCT Rule 13.2 and MPEP 1850, the requirement of 
unity of invention shall be fulfilled only when there is a technical relationship among the 
inventions involving one or more of the same or corresponding "special technical 
features". The "special technical feature" is the feature that defines a contribution which 
each of the claimed inventions, considered as a whole, makes over the prior art. In the 
present case, the special technical feature of Group I of a stitch-bonded metallic fabric 
which is stitch-bonded by high energy water jets is not present in Group II. As to Group 
II, it is noted that a hydrodynamically needled nonwoven consisting of metal fibers is 
known, and thus it appears that the special technical feature is that this 
hydrodynamically treated nonwoven "consists at least partly of unspun metal fibers or 
filaments". This special technical feature is not present in Group I, which recites the use 
of spun yarns of metal fibers. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 10-20 are withdrawn as being drawn to nonelected inventions. 
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Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1, line 5, the phrase "such as" renders the claim indefinite because it is 
unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

In claim 1 , line 6, the phrase "or the like" renders the claim indefinite because the 
claim includes elements not actually disclosed (those encompassed by "or the like"), 
thereby rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

In claim 1 , it is unclear how the high-energy water jets of lines 4-5 are related to 
the hydrodynamic needling of line 2. I.e., do the high-energy water jets perform the 
hydrodynamic needling? Also, it is unclear how the stitchbonding and/or finishing of line 
4 relate to the hydrodynamic needling of line 2, i.e. it is unclear whether the 
stitchbonding or finishing by the high -energy water jets forms the hydrodynamic 
needling recited in claim 1 . 

In claim 7, the phrase "such as" renders the claim indefinite because it is unclear 
whether the limitations following the phrase are part of the claimed invention. See 
MPEP § 2173.05(d). 
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In claim 7, the phrase "for example" renders the claim indefinite because it is 
unclear whether the limitation(s) following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

In claims 7 and 8, "etc." renders the claims indefinite because the claims include 
elements not actually disclosed (those encompassed by "etc."), thereby rendering the 
scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

Claim 7 is confusing in reciting the various types of fabrics in lines 2-4. It is 
unclear whether the material web is being claimed as comprising one of these fabrics, 
or in what manner these fabrics are related to the claimed material web. Also, it is 
unclear how these various fabrics are treated in the claimed method, and exactly what 
steps are being claimed in claim 7. 

Also, claim 8 is confusing and the precise steps which are being claimed are not 
clear, specifically in terms of the recited variety of fabrics, and their relationship to the 
metal fiber nonwoven and the claimed processing steps. It is unclear whether the 
fabrics of lines 3-5 and the metal fiber nonwoven are being claimed as consisting of 
100% metal fibers or of "combinations of metal fibers and textile fibers". 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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6. Claims 1-4, 7, and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rogers et a! (US 5,380,580). 

Rogers et al disclose a web which is treated by hydrodynamic needling, which 
forms a stitch-bonded web within the meaning the of present claims (col. 3, lines 12-18; 
col. 4, lines 6-8; col. 7, lines 20 and 46-47). The method includes finishing a material 
web by means of high-energy water jets to form a material web ready for use (see col. 

7, lines 22-23 and 46-66; col. 8, lines 7-14). The material web which undergoes the 
hydroentanglement consists at least partly of metal fibers or metal filaments (col. 2, 
lines 17-22, particularly lines 20-22 disclosing the use of metal fibers; also see col. 5, 
lines 42-44). Textile fibers are mixed in the material web of metal fibers and both are 
together exposed to the hydrodynamic needling as in claim 4 (see col. 2, lines 20-22 
disclosing "mixtures thereof, and/or the shot-free ceramic oxide fibers which are mixed 
with the metal fibers of col. 2, lines 20-22 form the claimed textile fibers). Regarding 
claim 7, a woven fabric is provided as the material web manufactured at least partly of 
metal fibers (col. 8, lines 43-52, and in particular lines 49 and 51), which undergoes 
water jet treatment. The water jet treatment by high energy water jets (col. 8, lines 7- 

1 1 ) inherently modifies various properties of the web, such as the density, as in claim 7. 
The water jet treatment is followed by processing/testing of the web on an Instron 
Tester (see Examples of Rogers), at least during testing procedures. The Instron 
Tester presses the web and calibrates it (via measuring), which forms a pressing and/or 
calibration process as in claim 9 (see, e.g., col. 10, lines 18-23). 
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Regarding claims 2 and 3, Rogers discloses that the mat may comprise high 
strength fiber consisting of metal fibers (col. 2, lines 17-20), and further teaches that the 
high strength fibers are typically available as yarns, usually twisted (col. 4, lines 23-24 
and 26—7). Thus, it appears that Rogers teaches the use of high strength metal fibers 
in the form of yarns. Yarns which are twisted are "spun" to the extent recited in claims 
2-3, and are not "unspun" as in claim 2. Rogers further teaches that the web of high 
strength fibers may be a woven mat (col. 8, line 49), as in claims 2-3. 

7. Claims 1 , 4, 5, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Kyutokuetal (US 4,996,102). 

Kyutoku et al disclose a web which is treated by a water jet loom to interlock the 
filaments or fibers (col. 3, lines 37-40), which forms a stitch-bonded web within the 
meaning the of present claims (col. 1, lines 58-63). The material web consists at least 
partly of metal fibers or metal filaments (i.e. stainless steel fibers disclosed in col. 1 , 
lines 59-60 and col. 3, lines 21-23). The method includes finishing the material web by 
means of a water jet loom (col. 3, lines 39-40). A water jet loom has high-energy water 
jets as in claim 1 . 

In col. 2, lines 40-41 , Kyutoku discloses that the carbon fiber layer may includes 
stainless steel fibers "incorporated within the carbon fiber layer". In this embodiment, 
the carbon fibers form textile fibers which are mixed with the metal fibers (stainless 
steel) as in claim 4. 
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Kyutoku discloses tliat the composite may comprise a stainless steel layer and a 
carbon fiber layer (col. 1 , lines 59-60; col. 2, lines 64-66), in which case the stainless 
steel fiber layer forms the web consisting of 100% metal fibers which is exposed to 
hydrodynamic needling as in claim 5 (also see col. 2, lines 42-60). 

Regarding claim 8, Kyutoku discloses the use of a metal fiber nonwoven (col. 1 , 
line 65-66) combined with various other layers (col. 2, lines 61-68; col. 3, lines 1-7) 
which are combined to form composites by means of hydrodynamic needling (col. 3, 
lines 39-40) as claimed. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rogers et 

al (US 5,380,580). 

Rogers et al disclose a method as claimed, including hydrodynamic needling 
using high-energy water jets (col. 8, lines 7-1 1 ). Rogers discloses that the 
hydrodynamic needling is carried out at a pressure lower than that claimed, i.e. of 800 
psi (col. 8, line 11), which is about 55 bar. Thus, the pressure is not greater than 200 
bar, as in claim 6. It is within the ordinary skill in the art to determine the optimal 
pressure for the hydroentangling treatment of the web in the method of Rogers, 
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depending upon various considerations such as the thickness and density of the web, 
the processing speeds, and the desired end product characteristics. It would have been 
obvious to one having ordinary skill In the art at the time the Invention was made to use 
water jets having a pressure greater than 200 bar In the method of Rogers, since It has 
been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable range involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

Conclusion 

1 0. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

1 1 . Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy B. Vanatta whose telephone number is 571-272- 
4995. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding Is assigned Is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Amy B Vanatta/ 
Primary Examiner 
Art Unit 3765 



